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AppUcarrts ^^predate the Exaxoiner^s couitesy in providing a telepboxdc interview with 
Applicants' r^resentatrves on August 17, 2004. During the interview. Applicants* representative 
pointed out perceived diffi^rences between the invention recited in the amended claims arid the 
primary references, i.e^ the Perkins patent 

Claams 1, 3-6, 8> 1 L-14, and 28-58 are pending in the ^plication- Claims 1, 5, 8, and 14 
have been amended herein. Claims 7 and 15-23 have been canceled herein without prejudice- 
Claims 28-58 have been abided herein* Favorable reconsideration of the application, as amended, 
is respectfully requested. 

I, REJECTIONS OF CLAIMS 1. 3-8, AND 11-23 UNDER 35 U-S-C. SS 102 AND 103 

Claims 1> 5-8, and 11-23 stand rejected under 35 U.S-C. § 102(e) as being anticipated by 
U,S. Patent No. 6,496,477 CT«3dns^. Claims 3 and 4 stand rejected under 35 U,S,C § 103(a) 
as being unpatentable based on the combination of Perkins and U.S, Patent No. 5,751^56 
(**Kirsch"). All pending claims are believed to be allowable for at least the following reasons. 
Withdrawal of the rejection is respectfully requested. 

The inventions deiined in tfaie pending claims are directed to a method, an apparatus and a 
computer program product for replicating a plurality of original packets in a packet flow received 
by a first device* 

ludepend '^''' r^ifliTn g i and 28-30 

ladependent claim 1 has been amended herein to further clarify one of the aspects of the 
invention. Specifically, independent claim 1 requires, inter aUa, ^'the packet flow following a 
first routing path between a source device and a destination device," 'the fixst routing path 
including the first device/' '^cdving both directioxis of the packet flow with the first device," 
and "transmitting the original packets fix>m the first device along the first routing patti to the 
source and destination de^/ices," Independent claims 28-30 each contain recitations 
corresponding to those of independent claim 1 . Dependent claim 5 has been amended herein to 
be consistent with recitations of claim 1 . Support for the amendments is found at, for example, 
page 6, line 19-22 of the present specification. 

Accordrug to a specific exemplary embodiment of the invention, the test device 1 12 (e.g., 
a packet sniffer) can remotely monitor all or a specified subset of the trafiSc through the router 
106. For exan^le, the clisnt machine 102 resident on the LAN 104 conamunicates via the router 
106 and the WAN 108 with the server 110. The router 106 identifies the packets of interest 
Once the packets of interest have been identified, lliey are replicated by the router 106, Then, the 

Appln. No.: 09/527,085 1 7 

Atty Docket CISCP141/1947 



PAGE 21/26 ' RCVD AT 9/16/2004 4:44:50 PM [Eastern Daylight rone] * SVR:USPT0-EFXRF-1/2 ' DNIS:87293fl6 ' CSID:15108436203 ' DURATION [m^\m 



SEP. 16. 2004 1:53PM 8WT LLP (BERKELEY) 



NO. 00? P. 22/26 



packets of interest are traxLtmitted by the router 106 along their original loutmg path to the 
oiigmaldestmatioii,i,e-,th.ecUent 102 or the server 110. Also, the repUcated packets are 
transmitted by the router 1 06 to the test device 1 12 along a different routing patti. Thus, in this 
exeniplary embodiment, th^e router 1 06 receives both directions of the packet flow between the 
client 102 and tiie server 1 10. la summary, one of the exemplary embodiments of the mvention 
enables troubleshooting of a bidirectional packet flow. 

By contrast, none of the cited references teach or suggest the above-idaitified claimed 
features, inter alia^ receiving both directions of the pax^ket flow with the first device, and 
transmitting the original packets firom the first device along the first routing path to the source 
and destination devices. For example, the Perkins patetit is directed to a path diversity 
mechanism (column 3, line 61 - column 4, line 1 1). In order to provide redundancy in dehvering 
padcets, the Perkins systeffQ provides multiple paths firom the computer 103 (the origin) to the 
computer 105 (flie destmsjion) (column 6, lines 18-31). However, nothing in PeiJdns suggests, 
inter aUa^ receiving both directions of the packet flow with the first device. 

It is respectfully submitted that the Perkins patent is silent on the claimed troubleshooting 
of a bidirectional packet flow. Perkins' path diversity in no way suggests, implicitly or 
explicitly, recaving and r^spUcating both directions of the packet flow with the first device as 
claimed. Therefore, the Fsridns patent cannot be said to teach or suggest the above-identified 
claimed feature recited in independent claim 1. 



Independ ^^ matm a 8 and 31-33 

Claim 8 has beerii amended herein to incoiporate all hmitations of claims 1 and 7. 
Independent claims 31-33 each contain recitations corresponding to those of independent claim 
8, Independent claim 8 requires, inter alia, "determining which of the original and replicate 
packets reach their respecrive destination devices first, thereby identifying a winner destination 
device^ and "awarding a connection to an originating device to the wimier destination device,'' 
Support for the amendments is found at, for example, page 14, line 1-1 1 of the present 
specification. 

In summary, one specific exemplary embodiment of the invention enables load balancing 
scheme which awards cornection to an originating device to the winner destination device. By 
contrast, none of the cited references teach or suggest the claimed load balancing features. The 
Office Action cites various portions of the Perkins patent as describing the claimed load 
balancing scheme. However, it is respectfully submitted that these cited portions of Perkins are 
not relevant to the claimed invention because they are silent on detennining which of the original 
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and replicate packets readi their respective destination devices first, thereby identifying a winner 
destination device. Further, the cited portions feil to teach or suggest awarding a connection to 
an ori^nating device to th<; winixer destination device as claimed. 

It is respectfully submitted that the Perkins patent fails to teach the claimed load 
balantnng scheme. Therefore, the Perkins patent cannot be said to teach or suggest the above- 
identified claimed feature recited in independent claim 8. 

The Kiisch patcEnt ^vrzs cited as describing a packet redirection protocol and an object 
caching protocol. BSrsch is not relevant to the above-discussed claimed feature since it is silent 
on transmittitag a replicate packet flow to a different destination. Therefore, Kirsch fails to cure 
the defici«icies of Perkins, 

In view of the foregoing, independent claims 1, 8, and 28-33, and their dependent claims 
are beEeved to be allowable over the cited art. Withdrawal of the rejections is respectfully 
requested. 



Indepcnd ^t r'.laiTn s 4L 52-58 

IndependeDt claims 41, 52-58 and their dependent claims have been added herein to 
further clarify one aspect of the invention. Specifically, claim 41 requires, inter alia, *the packet 
flow corresponding to a di^stination," ^transmitting the original packets firom the first device 
along the first routing path to the destination," "transmittiiig the replicate padcets fiiom the first 
device along a second routing path, the second routing path . . , rucluding the second device," and 
'*tfae destination [which] is diflferent fiom tiae second device," Other independent claims 52-58 
contaiix recitations sicnilar to those of claim 41, Support for the amendments is found at, for 
example, page 1 U line 15 - page 12, line 8 of the present specification as described below. 

According to an e:cemplary embodiment of the invention, the test device 1 12 (e.g-, a 
packet sniffer) can remot^ily monitor all or a specified subset of the traffic through the router 
106, For example, the clisnt machine 102 resident on the LAN 104 communicates via the router 
106 and the WAN 108 with the server 110. The router 106 identifies the packets of interest. 
Once the packets of i3Qter£;st have been identified^ they are replicated by the router 106. Then^ the 
packets of interest are transmitted by the router 106 along their original routing path to the 
original destination, Le., the client 102 or the server 110. Also, the replicated packets are 
transmitted by -flie router 106 to the test device 112 along a different routing path. Thus, in this 
exemplary embodiment, the original destioation of the packets of interest is the server 110 while 
ttie replicate packets' desdnation is the test device 1 12, which is different ftom the server 110, 
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By contrast, none of the cited references teach or suggest the above-identified claimed 
feature, inter alia, the replicate packets are transmitted along the second routing path including 
the second device, where i^ie destination of the toriginal] packet flow is differeiJt ftom the second 
d^ce. For example, the Perkins patent is directed to a path diversity mechanism (column 3, 
hne 61 - column 4, line 11). hi order to provide redundancy in delivering packets, the Perkins 
system provides multiple paths from the computer 103 (the origin) to the computer 105 (the 
destination) (column 6, lines 18-31), As indicated in Fig. 1 of Perkins, both of the two paths 1 17 
and 119 have the same destination, that is, the computer 105, See, e.g., column 6, hnes 32-41 of 
Peddns. 

It is respectfully submitted that the Perkins patent is silent on tcansmitting replicate 
packets to a second device which is different ftom an original destination of the packet flow as 
claimed. Perkins' path diversity in no way suggests, impUcitly or explicitly, diat replicate 
packets are transmitted to a different destination as claimed. Thereftxre, the Perkins patent 
cannot be said to teach or suggest the above-identified claimed feature. 

The Kirsch patent was cited as describing a. packet redirection protocol and an object 
caching protocol, Kirsch is not relevant to the above-discussed claimed feature since it is silent 
on transmitting a replicate packet flow to a different destination. Therefore, Kirsch feils to cure 
the deficiencies of PeddnE.. 

In view of the foregoiag> independent claims 41 and 52-58, and their dependent claims 
are believed to be allowable over the cited art. Withdrawal of the rejections is respectfully 
requested- 
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rr. CONCLUSION 

Ap-pHcants believe that aU pending claims are in condition for allowance, and respectfully 
request aNotlce of AUowanceatan early date. If the Examiner beUeves a telephone conference 
■would expedite prosecution of this application, please telephone the nndersignfid at 510-843- 
6200. ext. 245. 

Respectfully submitted, 

BEYER WEAVER & THOMAS, LLP 

Haruo Yawata 

Limited Recognition vmder 37 CFR § 10.9(b) 

P.O. Box 778 

Berkeley, CA 94704-0778 

Tel: 510-843-6200, ext 245 
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BEFORE ME OFFICE OF EPiROLLMENT AND DISCIPLINE 
DNITED STATES PATENT AND TRADEMASK OFFICE 



UMirED KECOGNTHON UNDER 37 CF^ § 10SQ>) 



Mr* Hsnio Yawata is hersby given liinited recogmtion under 37 CFR § 103Q}) as an employee of 
Beyer Weaver & Thomar., LLP to prepare and prosecute iiatent applications wherein the patent 
applicant is the cEent of Beyer Weaver & Thomas, LLP, and the attorn^ or agent of lecord in the 
applications is a legister&i practitioner who is a member of Beyer Weaver & Thomas, LLP* This 
limited recognition shall expire on the date ^peanng below, or when whichever of the following 
events first occurs prior to the date appeaiingbelow: (i) Mr. Haruo Yawata ceases to lawfully reside 
in the tfaited Stat^ (ii) Mr, Haruo Yswata's employment with Beyer Weaver & Thomas^ LLP 
ceases or is tenninated, or (iii) Mr. Haruo Yawata ceases to remain or 
anH-lvisa- 

This document constitutefl proof of such recognition. The original of this docmnent is on file in the 
Office of Euiolhnent and Discipline of &e U.S. Patent and Trademark OfBce. 



Expires: Jannary 2, 2007 




Harry LMoatz 
Director of Enrotfanent and Discipline 
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